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ATIN: CZMA Federal Consistency ANPR Comments

RE: NOAA-NOS-20 18-0107 — Advanced Notice of Proposed Rulemaking

Dear Mr. Kehoe:

The New Hampshire Department of Environmental Services Coastal Program (NHCP) is pleased to
submit the following comments in response to the above-referenced Advanced Notice of Proposed
Rulemaking for NOAA’s Coastal Zone Management Act (CZMA) federal consistency regulations at
15 C.F..R part 930. The NHCP is responding only to NOAA’s question 1, which asks:

“What changes could be made to NOAA’s federal consistency regulations at 15 C.F.R.
part 930 that could streamline federal consistency reviews and provide industry with
greater predictability when making large investments in offshore renewable and non
renewable energy development?”

The federal consistency process facilitates early and effective coordination between states, federal
agencies, and industry. The process ensures that the priorities and needs of coastal states are
adequately considered by federal agencies when taking actions that affect those states. Over the years,
states, NOAA, and the Department of the Interior, currently through the Bureau of Ocean Energy
Management, have worked closely to integrate the regulatory processes of the CZMA and the Outer
Continental Shelf Lands Act and establish what the NHCP believes is a streamlined process for
consistency review of renewable and non-renewable energy activities on the Outer Continental Shelf
(OCS).

To further streamline and improve the efficacy and predictability of this process, states must have
access to complete information about project design and environmental impacts to fully understand and
evaluate coastal effects. This information must be provided early in the project design phase and before
the federal consistency review process begins. To that end, the NHCP recommends that for renewable
and non-renewable energy projects on the OCS the draft Environmental Impact Statement (DEIS) or the
draft Environmental Assessment (DEA), developed pursuant to the National Environmental Policy Act
(NEPA), should be considered required information under 15 C.F.R. § 930.39 and required necessary
data and information under 15 C.F.R. § 930.58 and § 930.76 that is provided to states before the
commencement of their federal consistency review period.
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This would ensure that states have access to the substantive project data and information, including
project alternatives, necessary to thoroughly assess coastal effects early enough in the process to
coordinate with federal agencies and industry on proposed project changes. The NHCP believes this
change would improve the predictability of the federal consistency process by clarifying information
requirements and establishing a timeline for submittal of that information. It also ensures that both
state and federal agencies are making decisions based on the same information

In conclusion, The NHCP believes that the greatest permitting efficiencies and predictability are
achieved when federal agencies and industry collaborate early, often and efficiently with states at all
stages of planning and development of renewable and non-renewable energy activities on the OCS to
proactively identify and resolve issues negatively affecting coastal uses and resources. To that end, the
NHCP respectfully requests that NOAA work to ensure that any regulatory proposals considered under
this ANPR do not subvert the rights and responsibilities of states to protect coastal communities, ocean-
dependent uses, and valuable ocean and coastal resources.

Thank you for the opportunity to provide comments on the Advanced Notice of Proposed Rulemaking
for NOAA’s federal consistency regulations at 15. C.F.R. part 930. Please contact either Steve Couture
at 603-271-8801 or steven.couture(,des.nh.gov, or Chris Williams at 603-559-0025 or
christian.williams@des.nh.gov of my staff should you have any questions.

Sincerely,

Robert R. Scott
Commissioner

cc: Steve Couture, Administrator, NHCP


